Thereis no doubt that technological advances have
made many aspects of our lives easier. We can
check email on our smartphones, return phone
calls from anywhere in the world, and access our
work computers from home. While all these ad-
vances are exciting and welcome, supervisors
need to be aware that under the law, some em-
ployees might need to be paid overtime for these
off-campus activities. And, if federal guidelines are
not followed, the law provides for significant pen-
alties against the employer.

What Does FLSA Require?

As you likely are aware, under the Fair Labor
Standards Act (FLSA), nonexempt/hourly employ-
ees qualify for overtime pay if they work more
than 40 hours in a week. Most hourly employees
are nonexempt, and the overtime rate would be
1% times the normal pay rate for each hour
worked over 40. Further, the FLSA applies if an
employee works or is permitted to work. This
means that the work does not necessarily have to
be specifically authorized by a supervisor. The
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tractor. That is because the Internal Revenue
Service (IRS) has strict guidelines for when a
worker can be considered an independent con-
tractor to assist employers in meeting the legal
requirements for employment tax withholdings
and employment taxes that are required for an
employee but not for an independent contractor.

We must decide on a case-by-case basis whether
an individual meets the legal requirements for an
independent contractor by looking at the facts of
each case. Generally, an independent contractor
exists if JCU or the department has the right to
control or direct only the result of the individualis
work and not what will be done or how it will be

Who Does FERPA Give Rights To?
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